FETITION FO" TININC VARIANCE BEFORE THE
E/3 Plhesvii.. fnad, 270" SE
of the cfl of ML, Wilson Lane DEPUTY ZONING COMNISSIONER
(8825 Plkesviiie Paad)
3rd Election District OF BALTIMORE COUNTY
3rd Councllmanjc Distr.ct
Case No. %u-168-A
Robert H. Brooks
Petitioner

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Petitioner herein requests a variance to permit a front yard

setbacy of 12 feet in liea of the required 30 feet for proposed Lot 1; oan
access.ty structure on proposed lot 1 to be larger than the principal
dwelling; to permit an existing shed on Lot 1 to extend into the side yard
and on proposed Lot 2; and to allow two existing accessory structures {dog
run and swimming pool) to be located in the side yard on Lot 2, all in

liea of the required rear yird placement; a front yard setback of 16 feet

lieu of the required average of 40 feet for proposed Lot 2; a side yard

setback of 5 feet in lieu of the required 10 feet for proposed Lot 2; and

he purchassd the subject property in 1979 at which tims, Lot 3 was improved
with Lwo single family dwsllings and numercus ecclssory structursa. Testi-
wony indicated that Petitioner obtained a puilding perait in Febrvare 1981
to . nastruct a new storage shed to roplace an existing structure in the
rear of Lot 3. On April 5§, 1963, letitloner obtained another building
permit for purposes of constructing a one </ r garage addition on the rear
of the existing dwelling on Lot 3. ©On October 22, 1985, Petiticner ob-
tained a building permit to erect a 6~foot high wood stockade fence on the
rear of the site for purposes of screening the residential pruoperties from
the commercial property ta the rear of the subject Eite.

Testimony indicated said property was the subject matter of a
previous zoning hearing held on October 15, 1986 in Case HNo. B87-161-A in
which Mr. Brooks was granted a variance for a swimming pool in the side
yard of Lot 3 and a shed in the gide yard of Lot 4, subject to restric-
tions. The relief requested herein regarding tha pool and shed is there-

fore duplicate and unnecessary. The only difference in the Iimprovements

A review of Detitioner’s xhibit 1 revesla that the notth side of
propossd Lot ) presently contains a two and one half story etucco dwalling
with a two story addition ond one story addition added to the rear of the
building, & one story garage, of approximataly 12* x 23', with an adjeining
one story storage shed, of approximately 14' x 42°, and 4 one story block
storage shed, spproximataly 19* x 35', adjacent to the aforsmentioned
storage shed and garage, whils the south side of tha property contains
rnather one story block storage shed, approximately 23' x 15°, Proposed
Lot 2 contains a two stor; irome dwelling with attached one story qarage,
the swimming pool and dog shed with pan. Testimony presented by Petitioner
indicated that he works with his father, an electrical contractor who
operates a business from property to the rear of the subject gite on B.R.
zoned land. Mr. Brooks testified that he uses the storage sheds to the
rear of proposed Lot 1 for commercial estorage in connection with hig fa-
ther's electrical contractor's buslness. Petitioner was subsequently
advised by the Deputy Zoning Commissioner that such use of the regidentijal-

ly zoned property for commercial storage was in violation of the zoning

respond to the testimony precented. Nr. ¥adden, Ms. Tyler, MNs. Townsend
and Nr. Townsend indicated tiey had no objections to Petitioner'u request.
An  arsa variance way be granted where atrict application of the

zoning regulations would cause practicel difficulty to the Petitioner and

his property. Mclean v. Soley, 270 Nd. 208 {197)). To prove practicel

difficulty for an srea variance, the pPetitioner must meet the following:

1} whether strict comnliance with requirement would
unreasonably prevent the use of the property for a
permitted purpose or render conformance unnecessarily

burdensowe

2} whether the grant would do substantial injustice

to applicant as waell as other property owners in the
district or whether a lesser relaxation than that

applied for would give substantial relief; and

3) whether relief can be granted ir such fashion
that the spirit of the ordinance will be observed and

public safety and welfare secured.

anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Kd.

{1974).
it is clear from the testimony that if the variance is granted,

to the property from the hearing in Case No. B87-161-A is the addition of such use as proposed worild not be contrary to the spirit of the B.C.Z.R.

a rear yard setback of ! foot in lieu of the required 30 feet for proposed

LING

requlations and must therefore cease imwediately. Mr. Brooks agreed to and would not result in substantial detriment to the public health, safe-

Lot 2 for a proposed lot subdivision, all as wore particularly described the 19' x 35' storage shed on Lot 1.

FiLING
: AFILING

in Petitioner's Exhibit 1. Subsequently, in September, 1987, Petitloner requested a building cease the improper use of the sheds but requested a pericd of time in ty, and general welfare.

ZAFILING

_
FCAF
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The Petitioner appeared and testified. Also appearing on behalf permit to construct a 16' x 35' storage puilding ~a the north side of the which to comply. 7'-_ ' Pursuant to the advertisement, posting of the property,

4

Mr. Brooks maintained that the granting of the variances will not

— e iy -

property abutting the side property line. petitioner instead built the ublic hearing on this Petition held, and for the reasons given above,

AN

19' x 35 building depicted on Petitioner's Exhibit 1. Petitioner now result in any detriment to the public health, safety or general welfare

man, Jr., Surveyor. Appearing as interested parties were Jerome H. variance requested should be granted.

Ty RIS
. 3

Kadden, Executive Director of Ner Israel Rabbinical College; Bessie Tyler, proposes to resubdivide the property in accordance with the lot lines and that to deny the relief requested would unreasonably prevent the subdi-

THEREFORE, 1T IS ORDEE by the Deputy Zoring Coewmiise ioher

vision of the property for residential purposes.

’ o
f: . Baltimore County this / y of December, 1989 that the Petition

ORDER RZCZ)/m

Marie L. Townsend and L. Townsend. There were no Protestants. depicted in Petitjoner's Exhibit 1. Hr. Brooks testified he originally

ORDER AZCIVED FOR

Testimony indicated that the subject property, known as 8825 planned to sell proposed Lot 1 to his father. At the time of the hearing, Subsequent to Petitioner's testimony, the individuals who ap- Zoning Variance to sllow two existing accessory structures (dog run

he indicated the plans had changed and that he now is selling proposed Lot peared as interested partiea in the matter were given an opportunity to ewimming 1) to be located in the side yard on Lot 2 in lieu of

Pikesville Road, consists of 0.935 acres zoned D.R. 3.5, is vcomposed of

two lots, known as Lots 3 and 4 of Pikesville Farms. Mr. Brooks testified 2 to his sister and is retaining proposed Lot 1 as a rental property.

®® ® Jem 42¥
PETITION FOR ZONING VARIANCE

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: FJ "/t(f -_.5‘,9//

. . . . : imore Count The undersiged, logal owneris) ol the properly silume in Baltimore Cousnty and =hich is
required rear yard placement, be and is hereby DISHISSED as the relief = g:mmoCo . '!;ner L described in tha ducrip?on and plat attached herelo and made & part hereot, herwby petiion for &

landscape the rear and side property lines in a manner Office of Planning & Zoning Variance from Section

1t:l)iemet.’l appropriate by the Baltimore County Landscape Towson, Maryland 21204 - -CJ:f the f'eg:ll"ed ory structure cn proposed
anner to jinsure that there ig no access between the 01} 887-3353 : et dta be larger_ than the priocipal duellicg: AL0.) On prcised-ies--+Lto-allow
contractor's yard to the rear of the subject site, _ G0 ] ‘ existing shed to extend into the side yard & on proposed lot 2 to allow 2 existing
owned by Petitioner and/or his parents, and the sub- J. Robert Haines . - Accesanry . structures. ldog. run.é. b-boo b lOCalad i pha side yard all ip.lieu
ject property. A landscape plan incorporating the Zonirg Commimioner - .. of the required rear yard; 1802.3.C.\ To aliow proposed 1ot 1 a front setbhack cf
requirements of this restricti hall be December 15, 198% : L ' .,12'._m.ueu-or_:.no-uﬁrmsm.-m.anc»muno:m-lm-a;-:xmumcx of

. on sha prepared and ' - of the Zoning Reguitions of Baitimore County, 1o (he Zomng Law of Baltmore County; for the (CVEN)
submitted to the Landscape Planner for approval within following reasons: {Indicata hardship ve practical difficulty)

thirty (30) days of the date of this Order. A copy of : , |
coralSE e 3 G5 for ncloson e e care 10, A 35 oonosville Rood : ) s:p‘:z:;awm:':g WITH REQUEEMENT WOULD UNESRSOARBLY PROVENT
r. Robert H. g _ X I s

Commissioner's Office for inclusion in the case file, :
8855 Pinesville Road _ THE SUBOMINON OF Tig PROPELTY RE TWE [BEMITTZD KES/DEVTIAL
Baltimore, Maryland 21208 - iy USE,

@ RAWE CAN B GRANTED IN SUce & WAY THAT PUBLIC GHETY 40P
WELFALE WOULD ReM 4w wWTRcT,

requested was previously granted in Case No. 87-161-A; and,

IT 18 FURTHER ORDERED that the Petition for Zoning variance to
permit a f.ont yard setback of 12 feet in lieu of the required 30 feet for
proposed Lot 1; an accessory structure on proposed Lot 1 to be larger than
the principal dwelling; an existing shed on Lot 1} to extend into the side

yard and on proposed Lot 2; a front yard setback of 16 feet in lieu of the

5) Upon request and reasonable notice, Petitioner or
any subsequent property owner shall permit a represen-
tative of the Zoning Enforcement Division to make an
inspection of the subject property and the interior =f
all bu.ldings to insure no part of the pruperty is i i Property vertised P d &
bﬁiiing used for commercial purposes and to insure com- ;def.te:tigiog}tztrigztzti::egounclmnm pretriet ' 1 to be poued and advert N = .
ance witn this Order, ) ) | : iss : ‘
P is Order case No. 90-168-A . 1, or we, agree {0 pay expenses of above Variance advertising, posting, eic, upon filing of this
L elition, and furter agres to and are 1o be bound by the somng reguistions snd restrctions of
- altimore County adopled pursuant to the Zoning Lsw For Baltimere County.
plan and landscaping plan filed must reference this
case and =set forth and add . icti i isi t ot penslies of porpury, St 1
case oand address the restrictions of Enclosed please find a copy 3 the' dec:.s.}on rendered in th; under the pepallies o’l' perjury, that IT
above-captioned matter. The Petition for Zoning Variance has been grante : are the legal owner(s) of the prdpery w7
in accordance with the attached Order. : which is ths subject of this Petion.
SURVEVOLR,

required average of 40 feet for proposed Lot 2; a side yard setback of 5

RE: PETITION FOR ZONING VARIANCE .
E/S Pikesville Road, 270' SE of the ¢/l of Mt, Wilson Road

{8825 Pikesville Road)

feet in lieu of the required 10 feet for proposed Lot 2; and a rear yard

setback of 1 foot in lieu of the required 30 feet for proposed lot 2 for a

proposed lot subdivision, all in accordance with Petitioner's Exhibit 1,

be and is hereby GRANTED, subject, however, to the following restrictions 6) When applying for & building permit, the site Dear Mr. Brooks:

which are conditions precedent to tne relief granted:

1) The Petitioner is hereby made aware that proceed-
ing at this time is at his own risk until such time a=s
thke 30-day appellate process from thie Order has ex- . ﬂ, Moah, ,L___‘”

pired. If, for whatever reason, this Order is re- he ‘)

In the event any party finds the decision rendared 1is unfavoi-
ANN K. NASTAROWICZ ile an appeal to the County Board of Appeals within
i b rospansisie for returming, sasd property to it T O 31?& ?gg) g:z:rofmgefda:‘aot ptls:eis Order. For qurther information on
and be responsible for returning, said property to its Deputy Zoning Commissioner Y s O tte Radcliffe at 887-3391.
original condition. for Baltimore County filing an appeal, please con B
| Very truly yours,

NG

2) The wvariances granted herein are contingent upon ;
there being no additional accessory structures placed ;- : ,_55O&__SI_B_QIHG]DH_A‘L?__-___-_,,__,__
on the subject property. Further, the variance grant- : ' #—' st 'L—"O Addrem

ed herein for a resubdivision of the property, as ANN M. HASTRROWICZ : MIMQRE’ Mo

depicted in Petitionmer's Exhibit 1, 1is limited to : Deputy Zoning Commissioner : - Oywasue .
Fetitioner for residential purposes only. AMN:bis for Baltimore County &

el
L A

-

Altorney for Petitioner:

(4663549
8825 PEsNULG RO, 452

Meo.

3} Petitioner is prol'_:ibited {rom using th? gubject ? ce: Mr. Jerome H. ¥adden

property for commercial purposes. Accordingly, all Executive Director, Ner Israel Rabbinical Collega

cxisting commercial storag: wust be removed from the 409 Mt. Wilson Lane, Baltimore, Md. 21208

subject property within thirty {30) days of the date ¥

(:f this Order. Failure to.ct?mply with this restric- . M¢. Bessie Tyler - "'g;;;;,‘,;““""“"“'""“"“"‘““ Stake o TEmEIAmETTOeT T
jon will result in Petitioners loeing the variances 8829 Pikesville Road, Baltimore, Md. 21208
granted herein for the accessory structures and the
required removai of all accessory structures in viola-
tion of the zoning regulatjons.

um-.ndn 28 and phone number of legal owner, com-

tract purchaser or represwntaliveé W be ooaiechd

- —— - P N T S L R L L DL S

Ms. Marie L. and L. Townsend

8824 Pikesville Road, Baltimore, Md. 21208
4) The stockade fence to the rear of the subject Pecple's Counsel
property shall be moved and placed al~ng the rear -
property line. Further, Petitioner shall fence andfur

: : Attorney's Telephone NO.: coccncvacccmcnvane  se-e——mmcccccmccaccmccccaae-- Amnererameae
rila : AN Address Phae Na

ED By The Zoning Commissioner of Baitimore County, this L ST
of ... 2% " 19-(2.. that the subject matter of this petition be advertizal as
required by th ning Law of Baltimore County, in two newspapers of general circulation threugh-
out Baltimore County, that property be posted, and that the public hearing be had before the Zoning
Commissioner of Baltimore Cowky in Room 106, County Offica Building in Towsen, Ba}!‘!mom

. - o
Courty, on the ook T e day o ----:Zb.f.--.--.. 10.47 at = octark
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The Zoning Commissioner of Jsltimore County, by authorlty of tha Zoning Act and Regulatiors
of Saltimors County will hold m public hearing on the propetrty {dentified hersln ln Room 106
of the County Office Bullding, Jocated at 111 W. Chesspeake Avsrwe In Towson, Maryland as
followst
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£s Pikesvills Road, 270" from c/1 of MT. Vilson Lane PR 77 - R P o
- oY TYRL:

8825 Pikesville Road e o0 e et v 1

3rd Election District - 3rd Councilmanic

petitioner(s)t Robert H. Brooks

HEARING: TUESDAY, NOVEMBER 14, 1969 at 2:00 p.m.
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It w, Chosapsate Avy,
Towaon, meryland . 294
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Y nenagns

furesn of
Enqincering

Department of
Trafijz Enginsering

State Roads Commisnion

Rutzan of
Fire Prevention

Heslel; Departmont
frojecy Planning
8ullding Department
Roard of Education
Ton:ing Administration

Induntrial
Development

COUNTY ZONING PLANS ADVISORY COMMITTEE

Mr. Robert H. Brooks
8825 Pikesville Road
Baltimore, MD 21207

October 31, 1983

RE: Item No. 2€, Case No. 90-168-A

Petitjoner:

Robert H. Brooka

Petiticn for Zoning Variance

Dear Mr. Brooks:

The Zoning Plans Advisory
submitted with the above

comments are not intended to indicate th
the zoning action requested,

made aware of plans or probl

plans that may have a beari
Planning may file a written report
to the

with recommendations as
zoning.

Enclosed are all comments submitted f

Committee at this
your petition.
are received,

file.
enclosed filing
accordingly.

and a

hearing

Committee has reviewed the plans

referenced petition.
e appropriateness of
but to assure that all parties are
with regard to the development
ng on this case,
with the Zoning Commissioner

suitability of the requested

The following

Director of

rom the members of the
time that offer or request information on
If similar comments from the remaining members
I will forward them to you.

comment that is not informative will be placed in
This petition was accepted for filing on the date of the
certificate

Otherwise, any
the hearing

scheduled

IT WOULD BE APPRECIATED IF YOU WOULD RETURN YOUR WRITTEN

COMMENTS TO MY OFFICE, ATTENTION JULIE WINIARSKI.
ANY QUESTIONS REGARDING THIS,

JED: jw
Enclosures
cc: Mr. Thomas Hoffman, Jr.

5502 Stonington Avenue
Baltimore, MD 21207

IF YOU HAVE

PLEASE CONTACT HER AT 887-339].

Very tfuly yours,

rd

JAMES E. DYER.

Chairman

62”f$£,c3ﬁf(.jpﬁ.‘-

Petitioner:

Zoning Plans Advisory Committee

Petitioner'y Attorney:

AUGUST 11, 1989

J. Robert Haines

Zoning Commissioner

Office of Planning ang Zoning
Baltimore County Office Bujlding
Towson, MD 21204

ROBERT H. BROOKS

RE: Property Owner:

Location: 8825 PIKESVILLE ROAD

Item No.: Zoning Agenda: AUGUST 8, 1989

Gentleaen:
Pursuant to your request, the referenced property has been surveyed by

this Bureau and the comments below are applicable and required to be
corrected or incorporated into the final Plans for the property.

7. The Fire Prevention Bureau has no comments at this time.

Noted and & j
. Approved

Preventdécon Bur

REVIEWER:
Plandng Grogp
Special Inspection Division

JK/KEK

Your petitjon has been received ang accepted for

filing thig

19th day of August, 1989,

- ROBERT HAINES

EMJ

Z0NING COMMISSIONER

Receiveq By:

ap»
_:::%7722Hﬂﬁﬁ,(jljl( //j>

OBafrmah, Ve R
Zoning Plansg Advisory C@Z;t;;::

Robert H, Brooks

Baltimore County ‘i'
Department of Public Works
.Buvauaf?hﬂﬁbEhgharmg
Courts Building, Suite 405
Towson, Maryland 21204

(301) 887-3554

Mr. J. Robert Haines
Zoning Commissioner
County Office Buiding
Towson, Maryland 21204

Dear Mr. Haines:

The Bureau of Traffic Engineer
25, 27,328} 29, 30, 31, 32, 33, 34,

BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE

J. Robert Hainesg
Zoning Commissioner

Pat Keller, Deputy Directo
X
Office of Planning and Zoning

Robert H. Brooks, Item 28
Zoning Petition No. 90-168A

DATE: November

Petitioner's site
acce

sed upon the analysis conducted, staf

Ba
the Petitioner's request subjoce Lo the £ ingo e

£
ollowing:

No equipment used in the ¢
shall be stored on Lot 1 £ in ol M.

No access other

Provided between Lot 1 and the contractor's yarqd

Upon reasonable notice,

Iepresentative of the Zoning off
of the accessory structuresg aesytom

with all Zoning Regulations,

The 6 ft. fence that follows
N 35 g8
reposit}oned to reflect the Property line,

Compact planted landscaping

Brooks' B.R. zoned parcel from Lot 1,

The Petiti
Landscape Planner,
ahove-mentioned recommendation.

T,

b t”ui— -

August 25, 1989

Dennis F. Rasmussen
County Executive

ing has no
35, 3s6,

Rﬁcmgﬂ.S.Elankmn
1tafch<Em;huEx'Assxﬁate I1

Brooks* businesgs
or in the accessory Structures,

than a foot pPath or sidewalk shall pe

the petitioner shall permit a

ake an inspecticn
on Lot 1 to ensure cbmpliance

20"W shall be

shall be provided to SCreen Mr.



